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Introduction 


The International Labour Organization (ILO) is the oldest United Nations agency. 
Canada was among the founding members when the Organization was established in 1919. 
The ILO is the only organization in the U.N. system which is tripartite, that is, comprising 
representatives not only of governments but also of workers' and employers’ organizations. 
All three groups have an equal say in the development and administration of the ILO's 
policies, programs, and international labour standards. The number of ILO member States 
Is at present 173. 


The tripartite General Conference of the ILO adopts international standards in the form 
of Conventions and Recommendations. The difference between the two is that only 
Conventions are open to ratification by member States. A Recommendation can be adopted 
either on its own or as accompanying a given Convention. In the first instance, a 
Recommendation is designed to provide guidelines for the development of national policy, 
legislation and practice; in the second instance, it aims at providing guidance as to possible 
ways of implementing the provision of the Convention to which it refers. 


Under the ILO Constitution, all member States are required to bring newly adopted 
ILO Conventions and Recommendations to the attention of the competent authority or 
authorities; to inform the ILO that this has been done; and subsequently, if requested, to 
report to the ILO on the position of its law and practice with respect to the matters dealt with 
in these Conventions and Recommendations. 


In the case of a federal state such as Canada, when the subject of a Convention or 
Recommendation is partly within provincial and territorial jurisdictions, the federal 
government is also required to refer the Convention or Recommendation to the attention 
of the provinces and territories. 


There is no obligation for LO member States to ratify any ILO Convention, but if a 
member State does ratify, it undertakes to fully implement the Convention and to report 
regularly to the ILO on implementation measures. These reports are reviewed by a 
Committee of Experts, which reports annually to the International Labour Conference on 
the degree of compliance of the various member States with the Conventions which they 
have ratified. 


Failure to implement a ratified Convention can give rise to observations by the 
Committee of Experts, and to requests from the International Labour Conference Committee 
on Application to appear before it and explain the reasons for non-compliance. A member 
State can also be subject to complaints to the ILO by another member State or by an 
association of workers or employers alleging violation of a ratified Convention. 


The long-standing practice in Canada as regards ILO Conventions coming under both 
federal and provincial/territorial jurisdictions has been to ratify a Convention only if all 13 
jurisdictions concur with ratification and undertake to implement the Convention's 
requirements pertaining to their respective jurisdictions. 


The present document deals with Conventions and Recommendations adopted by the 
International Labour Conference at its 81st Session, June 1994, and at its 82nd Session, 
June 1995. In accordance with the usual practice pertaining to documents tabled in 
Parliament on recently adopted Conventions or Recommendations, the purpose of the 
present document is not to make any recommendation as to ratification of the Conventions, 
but to set forth the Canadian situation with respect to matters covered in all of these 
instruments. 


A. Conventions and Recommendations Adopted at the 81st Session of the 
International Labour Conference, Geneva, June 1994 


At that session, the Conference adopted the following instruments: 
Convention 175 and Recommendation 182 on Part-time Work 


Legislative Jurisdiction 


According to the federal Department of Justice, these instruments are partially within 
provincial jurisdiction and partially within federal jurisdiction. 


Main Provisions 


Both the Convention and the Recommendation aim at ensuring protection for part-time 
workers in the areas of access to employment, working conditions, and social security. 


The establishment of international labour standards to cover part-time workers is in 
recognition of the fact that part-time work has recently become an increasingly important 
aspect of the labour market, particularly in the industrialized countries. Currently, an 
estimated 50 million part-time workers exist in industrialized market economies, and the size 
of the part-time work force has grown by approximately 30 per cent in the last ten years 
alone. 


The Convention 
Definition and scope 
“Part-time workers” are defined as”...employed persons whose normal hours of work 


are less than those of comparable full-time workers."’ Full-time workers affected by partial 
unemployment are not considered to be part-time workers. 


. A comparable full-time worker means one who has the same type of employment 
relationship, is engaged in the same or similar type of work or occupation; and is employed 
in the same establishment or branch of activity as the part-time worker in question. 


The Convention applies to all part-time workers. However, it provides for the possibility 
of excluding, in consultation with employers' and workers' organisations, specific categories 
of workers or establishments. 


Measures to be taken 


The Convention provides for the same protection between part-time and comparable 
full-time workers as regards the right to organize, to bargain collectively, to act as workers’ 
representatives and the right to occupational safety and health and protection from 
discrimination in employment. 


A part-time worker's basic wage, calculated proportionately, must not be lower, solely 
because of his/her part-time status, than that of a comparable full-time worker. 


Part-time workers must receive benefits which are equivalent (pro-rated) to those of 
comparable full-time workers, in relation to statutory social security schemes, maternity 
protection, termination of employment, paid annual leave, paid and public holidays, and sick 
leave. 


Exclusions from benefits are allowed in cases where hours of work or levels of 
earnings are below thresholds established by the competent authority. These thresholds 
must, however, be sufficiently low so as not to exclude an unduly large percentage of part- 
time workers. 


The Convention provides for measures to be taken to facilitate access to productive 
and freely chosen part-time work which meets the needs of both employers and workers. 


Finally, the Convention deals with the issue of transfers from full to part-time 
employment or vice-versa and provides that, where appropriate, measures shall be taken 
to ensure that such transfers are voluntary. 


Means of implementation 


The above measures may be implemented by legislation, collective agreements, or by 
any other means consistent with national practice (for federal states, "national" means the 
federal, provincial, or territorial jurisdiction, as the case may be). 


The Recommendation 


The instrument provides for guidelines (non-binding) which illustrate how provisions of 
the Convention could be applied and indicates additional areas in which protection for part- 
time workers might be considered, particularly as regards adaptations to statutory social 
security schemes, arrangement of working time, access to various types of leave, training, 
career opportunities and occupational mobility, and the manner of counting part-time 
workers when the obligations of the employer are based on the number of workers 


employed. 


Canadian situation 


There is considerable conformity in Canada to the Convention and the 
Recommendation. 


Employment standards legislation in the various jurisdictions of Canada on e.g., hours 
of work, overtime and holiday pay, minimum wages, provisions for equal pay, and leave and 
termination benefits, generally does not expressly distinguish between part-time and full-time 
employees and these are, in principle, subject to the same protective minimum standards. 
Generally no distinction is made between part-time and full-time employees as regards 
safety and health protection, the right to organize and bargain collectively, and protection 
against discrimination in employment. 


The legislation does, as the Convention allows, generally specify entitlement conditions 
for certain types of benefits which may, in certain cases, have the effect of limiting those 
benefits for part-time workers’. 


Almost all jurisdictions provide in their pension legislation that defined "part-time" 
employees must be eligible for membership in employer-sponsored pension plans. 


As regards statutory social security benefits, under proposed federal legislation 
restructuring the Unemployment Insurance Program, work will be measured in hours, not 
weeks, and every hour will count towards eligibility for income benefits. Under the previous 
system, a week of work with less than 15 hours did not count. 


These changes will have the effect of broadening coverage to include more part-time 
workers and multiple job-holders i.e., an additional 500,000 part-time workers will have work 
insured for the first time. The changes recognize all part-time work, whether it is a few hours 
with a single employer or several part-time jobs with different employers and hence provide 
full insurance coverage for the growing number of individuals who earn a living through a 
number of small jobs. 


In addition, under the changes, more part-time workers will be able to access five new 
employment tools designed to help all unemployed workers gain more stable employment. 
These include wage subsidies, earning supplements, self-employment assistance, job 
creation partnerships, and skills loans and grants. 


* For example, employment standards legislation in several jurisdictions dealing with 
entitlement to (a) general holidays with pay and (b) annual vacations. As regards (a), 
several jurisdictions require employment or earning of wages for a minimum number of days 
during a specified period preceding the holiday, and as regards (b) thresholds are generally 
applied in determining what constitutes a year's employment, for the purpose of calculating a 
certain number of weeks of annual vacation for each completed year of employment. 


The Canada Pension Plan (CPP) is a mandatory, contributory earnings-related social 
program which provides a measure of protection to a contributor and his or her family 
against the loss of earnings due to retirement, disability, and death. The CPP covers nearly 
all employed and self-employed persons in Canada (except Quebec) which administers its 
own plan, the Quebec Pension Plan (QPP). The CPP and the QPP cover workers between 
18 to 70 years of age, earning more than a minimum level of earnings in a calendar year 
($3500 for 1996), whether from full or part-time employment. 


Persons receiving a disability benefit from the CPP or QPP may be able to work on a 
part-time basis, if the work is not considered to be substantially gainful employment and the 
persons meet other eligibility criteria. 


Areas of potential divergence 
Wage rate equal to full-time workers 


The Convention requires that measures be taken to ensure that part-time workers 
do not, solely because they are part-time, receive a basic wage, which calculated 
proportionately, is lower than that received by comparable full-time workers. There is no 
such requirement in the legislation of Canadian jurisdictions, with the exception of Quebec.°® 


Equivalent conditions as regards sick leave 


Sick leave is identified as one of the areas in respect of which the Convention requires 
that part-time workers receive conditions equivalent to those of comparable full-time 
workers. 


Employment standards legislation in most Canadian jurisdictions does not include 
provisions regarding sick-leave, for either full-time or part-time workers. However, this would 
not appear to be incompatible with the Convention since “conditions equivalent to those of 
comparable full-time worker’ in article 6 of the Convention assumes that where sick leave 
was not provided for full-time employees, such leave need not be provided to part-time 
employees 


The Recommendation 
A number of suggested guidelines in the Recommendation are not fully implemented 


in Canada, for example as regards progressively reducing "if appropriate" threshold 
requirements for coverage by statutory social security schemes. 


3 Under Quebec legislation, an Act to amend the Act respecting labour standards 
and other legislative provisions, which came into effect in 1991, a “lower rate of wage" 
cannot be paid to employees for the sole reason that the employee” usually works less hours 
each week". The Act exempts from the guarantee of an equal rate of pay, employees 
earning "more than twice the rate of the minimum wage.” 


B. Conventions and Recommendations adopted at the 82nd Session of the 
international Labour Conference, Geneva, June 1995 


At that session, the Conference adopted the following instruments: 
Convention 176 and Recommendation 183 on Safety and Health in Mines. 


In addition, the Conference adopted a Protocol to Convention 81 on Labour 
Inspection, which had been adopted in 1947. 


Convention 176 and Recommendation 183-Safety and Health in Mines 
Legislative jurisdiction 


According to the federal Department of Justice, these instruments are partially within 
provincial jurisdiction and partially within federal jurisdiction. 


Main provisions 


Both instruments aim at setting comprehensive international standards to improve 
safety and health conditions for the 25 million workers directly employed in mining, one of 
the world's most hazardous occupations. 


The Convention 
Definition and scope 


The term "mine" covers both surface and underground sites where exploration and 
minerals extraction activities are carried out, and includes the associated preparation, plants, 
equipment and structures. Oil and gas extracting industries are excluded from the definition. 


The Convention applies to all mines but provides for the possibility of excluding 
categories of mines from its application. However, where mines are excluded, their overall 
protection must not be less than the Convention affords, and the competent authority must 
plan to cover, progressively, over time, all mines. 


Measures to be taken 


Ratifying member States are required, in consultation with employers' and workers’ 
organizations, to formulate, carry out, and periodically review a coherent policy on safety and 
health in mines. 


The measures called for in the Convention must be provided for in legislation. 


However, the legislation may, as appropriate, be supplemented by technical standards, 
guidelines, or other means. 


Legislation must provide for, inter alia, supervision and inspection of mines; reporting 
and investigating of serious accidents and occupational diseases; compilation and 


publication of statistics; suspension or restriction by the competent authority of mining until 
safety and health concerns are addressed; safety measures for hazardous substances, 
explosives, and waste; rescue and first aid; protective measures for abandoned mines; and 
the preparation of activity plans before the start of operations. 


Employers, for their part, must take all necessary measures to eliminate or minimise 
the risks to safety and health in mines under their control and provide personal protective 
equipment. 


The Convention provides specific responsibilities for the employer regarding the 
design, construction, commissioning and decommissioning of mines, the preparation of 
emergency response plans, the monitoring and maintenance of ground stability and the 
development of safe systems of work for areas susceptible to particular hazards such as 
mine fires, gas and rock outbursts and rock falls . 


Employers have duties, under the Convention, to regularly inspect and monitor the 
workplace environment, ensure the provision of regular health surveillance of workers 
exposed to mining hazards, ensure adequate training and retraining, inform workers of 
health risks and investigate and report accidents and dangerous occurrences. 


The Convention also provides for a series of rights of workers and their 
representatives, e.g., the rights to report accidents and dangerous occurrences, to request 
inspections and investigations, to know and be informed of safety and health concerns, to 
remove themselves from circumstances which appear to pose a serious danger, and to 
participate in matters affecting workers' safety and health. 


Workers also have specified duties under the Convention to comply with prescribed 
safety and health measures, to take reasonable care, and to report any situations of risk to 
their immediate supervisor. 


The Recommendation 


The instrument's guidelines provide further elaboration and examples on preventive 
and protective measures, rights and duties of workers and their representatives, and 
mechanisms for cooperation between employers and workers. 


Canadian situation 


There is a high degree of conformity in Canada to the provisions of both the 
Convention and the Recommendation at the federal, provincial, and territorial levels. 


In Canada, safety and health in mines is, with few exceptions under the jurisdiction of 
the provinces and territories each of which develop and enforce their own health and safety 
legislation/regulations. However, the differences in the relevant legislation among the 
jurisdictions is relatively minor and most of the standards in the Convention and 
Recommendation are covered. 


Areas of potential divergence 


The following requirements of the Convention may not be fully compatible with the 
Canadian situation. 


Requirement to progressively cover all mines 


The Convention requires that where mines are excluded from its application, as the 
Convention allows, the competent authority must plan to cover, progressively, over time, all 
mines. This requirement would appear to offset the flexibility afforded by the Convention as 
regards exclusions and could cause problems for jurisdictions which for practical reasons 
would wish to continue to exclude certain types of mines e.g., small mining operations from 
the application of some/or all of the provisions of the Convention. 


Requirement to apply the Convention by means of laws and regulations 


The Convention requires that the measures which it calls for must be provided through 
legislation and regulations. Depending on how flexibly this requirement will be interpreted in 
specific cases by the supervisory bodies of the ILO, it may cause difficulties for jurisdictions 
whose legislation specifies performance objectives e.g., a duty of care, while leaving the 
details as to the choice of means to be determined by the workplace partners.‘ 


Provision of equipment and clothing without cost 


The Convention requires that the employer must provide suitable protective equipment 
and necessary clothing without cost to the worker. 


Although, at most mines in Canada the practice is to provide specialized protective 
equipment at no cost to the worker, the cost of basic standard protective equipment, such 
as, depending on the jurisdiction, hard hats, safety boots and gloves is often borne by the 
worker. Most mines sell such equipment with no profit. 


Recourse by safety and health representatives to advisors and independent 
experts 


The Convention provides that safety and health representatives must have the right to 
have recourse to advisors and independent experts. Whether or not this requirement is 
problematic will depend upon whether it is interpreted by the ILO supervisory bodies to 
include an obligation for the employer or Government to pay for this expertise. 


* In the course of the discussion on Safety and health in mines at the 1995 ILO 
Conference, ILO officials indicated that, in their view, this requirement, and those regarding 
provision of equipment and clothing without cost and recourse by safety and health 
representatives to advisors and independent experts, would, in principle, be flexibly 
interpreted. 


The Recommendation 


The suggested guidelines in the Recommendation being flexibly stated, are to a large 
degree compatible with the situation in Canada. 


Protocol (1995) to Convention 81, Labour Inspection, 1947 
Legislative jurisdiction 


According to the federal Department of Justice, this instrument is partially within 
provincial jurisdiction and partially within federal jurisdiction. 


Background 


Convention 81, adopted in 1947 and subsequently ratified by 114 countries 
(not by Canada) calls for a system of labour inspection, for industrial and commercial 
workplaces, designed to secure the enforcement of legislation relating to conditions of work 
and protection of workers. It provides that labour inspection shall, "so far as is compatible 
with the administrative practice of the Member," be under the supervision and control of a 
central authority (federal/provincial) and sets out specific requirements regarding the powers, 
functions and status of inspectors. 


Canada has, over the years, examined the possibility of ratification of Convention 81 
but concluded that there appear to be potential areas of divergence between the 
Convention's requirements and the situation in Canada. 


Although Convention 81's major requirements are met in all Canadian jurisdictions, 
inspection services may not be as centralized as the Convention would appear to require 
and some of the Convention's specified powers of inspectors e.g., to enter premises at any 
time of the day or night may not be provided for in the labour inspection systems in all 
jurisdictions. 


Convention 81, it will be recalled, applies to industrial and commercial workplaces. 
However, in the years since the Convention was adopted the "non-commercial services" 
(NCS) sector including e.g., public utilities, has grown to comprise between 10 to over 50 per 
cent of the active labour force in |LO member States. The ILO therefor considered it timely 
to put on the agenda for discussion at the 1995 ILO Conference, the extension of the scope 
of Convention 81 to cover the NCS sector so that employees in that sector would have the 
same labour inspection protection as workers in other sectors. 


The 1995 Protocol 


The instrument provides for the application of Convention 81 to activities in the non- 
commercial services sector, defined as ...."all workplaces that do not already fall within the 
scope of the Convention (81)." 


oe ye 


To afford flexibility, the Protocol permits ratifying member States to exclude wholly or 
partly from its application, following consultations with employers and workers, specified 
categories of workers, if application of Convention 81 to these categories would raise 
serious problems of a substantial nature.° To the extent possible, alternative inspection 
arrangements must be provided for any categories of workers thus excluded. 


In addition, to take account of the special features of particular services within the NCS 
sector, a ratifying member State is permitted, under the Protocol, to make special 
arrangements for the inspection of workplaces in specified services, e.g., the armed services 
and police so as to limit the powers of labour inspectors in certain respects e.g during 
manoeuvres, periods of tension or emergency operations. 


Means of implementation 


The Protocol's provisions may be implemented by legislation or by any other means 
appropriate to national conditions and practice. 


Member States which ratify Convention 81 are not obliged to ratify the Protocol, but if 
they do ratify the Protocol they may do so at the same time or at any time after their 
ratification of Convention 81. 


Canadian situation 


The Protocol is sufficiently flexible so as to apply to a broad range of current practices 
in different member States. The instrument allows the exclusion from its application of 
several categories of workplaces among which are the armed services, police and other 
public security services and prison services, as regards inmates performing work, in which 
operational requirements and circumstances may, in Canada, as in many other ILO member 
States, make conventional inspection arrangements inappropriate. Consequently, the 
Protocol is in large measure compatible with the Canadian situation. 


Areas of potential divergence 
Permissible exclusions may not be wide enough 


Given the detailed range of services comprising the "non-commercial services sector” 
in each of the thirteen jurisdictions, there may well be further sectors which Canadian 
jurisdictions would wish to exclude from the Protocol's application should the Protocol and 
Convention 81 be ratified by Canada. 


° The categories which may be excluded are: essential federal government 
administration; armed services; police and other public security services; and prison 
services. 
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Exclusions of workplaces in “essential (national) federal government 
administration” 


The Protocol allows the exclusion from its application of such workplaces but is silent 
as regards the types of government activities which the ILO supervisory bodies would 
consider "essential" for the purpose of this exclusion. Moreover, the Protocol makes no 
mention of "essential" provincial or territorial government services and it is therefor unclear 
whether such workplaces could be excluded in whole or in part. 


Meaning of “alternative inspection arrangements” 


The Protocol specifies that, to the extent possible, "alternative inspection 
arrangements" must be provided for any categories of workers thus excluded. It is not clear 
whether this requirement could be satisfied for example as regards non-civilian Armed 
Forces personell, by arrangements other than a system of labour inspection for ensuring 
labour protection e.g., other policies and programmes to ensure compliance with appropriate 
labour standards in such workplaces. 
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International Labour Conference 
Conférence internationale du Travail 


CONVENTION 175 


CONVENTION CONCERNING PART-TIME WORK 
ADOPTED BY THE CONFERENCE AT ITS 
EIGHTY-FIRST SESSION, GENEVA, 24 JUNE 1994 


CONVENTION 175 


CONVENTION CONCERNANT LE TRAVAIL A TEMPS PARTIEL 
ADOPTEE PAR LA CONFERENCE A SA 
QUATRE-VINGT-UNIEME SESSION, GENEVE, 24 JUIN 1994 


AUTHENTIC TEXT 
TEXTE AUTHENTIQUE 
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Convention 175 


CONVENTION CONCERNING PART-TIME WORK 


The General Conference of the International Labour Organization, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its 81st Session on 7 June 1994, and 


Noting the relevance, for part-time workers, of the provisions of the Equal 
Remuneration Convention, 1951, the Discrimination (Employment and Oc- 
cupation) Convention, 1958, and the Workers with Family Responsibilities 
Convention and Recommendation, 1981, and 


Noting the relevance for these workers of the Employment Promotion and 
Protection against Unemployment Convention, 1988, and the Employment 
Policy (Supplementary Provisions) Recommendation, 1984, and 


Recognizing the importance of productive and freely chosen employment for 
all workers, the economic importance of part-time work, the need for em- 
ployment policies to take into account the role of part-time work in facilitat- 
ing additional employment opportunities, and the need to ensure protection 
for part-time workers in the areas of access to employment, working condi- 
tions and social security, and 


Having decided upon the adoption of certain proposals with regard to part- 
time work, which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention; 


adopts this twenty-fourth day of June of the year one thousand nine hundred and 
ninety-four the following Convention, which may be cited as the Part-Time Work 
Convention, 1994: 


(a) 


(b) 
(c) 


(d) 


Article 1 


For the purposes of this Convention: 
the term “part-time worker” means an employed person whose normal hours 
of work are less than those of comparable full-time workers; 


the normal hours of work referred to in subparagraph (a) may be calculated 
weekly or on average over a given period of employment; 
the term “comparable full-time worker” refers to a full-time worker who: 


(i) has the same type of employment relationship; 
(ii) is engaged in the same or a similar type of work or occupation; and 


(iii) is employed in the same establishment or, when there is no comparable 
full-time worker in that establishment, in the same enterprise or, when 
there is no comparable full-time worker in that enterprise, in the same 
branch of activity, 


as the part-time worker concerned; 


full-time workers affected by partial unemployment, that is by a collective and 
temporary reduction in their normal hours of work for economic, technical or 
structural reasons, are not considered to be part-time workers. 


Article 2 
This Convention does not affect more favourable provisions applicable to part- 


time workers under other international labour Conventions. 


a 


Article 3 


1. This Convention applies to all part-time workers, it being understood that a 
Member may, after consulting the representative organizations of employers and 
workers concerned, exclude wholly or partly from its scope particular categories of 
workers or of establishments when its application to them would raise particular 
problems of a substantial nature. 


_ 2. Each Member having ratified this Convention which avails itself of the possi- 
bility afforded in the preceding paragraph shall, in its reports on the application 
of the Convention under article 22 of the Constitution of the International Labour 
Organization, indicate any particular category of workers or of establishments thus 
excluded and the reasons why this exclusion was or is still judged necessary. 


Article 4 


Measures shall be taken to ensure that part-time workers receive the same 
protection as that accorded to comparable full-time workers in respect of: 


(a) the right to organize, the right to bargain collectively and the right to act as 
workers’ representatives; 

(b) occupational safety and health; 

(c) discrimination in employment and occupation. 


Article 5 


Measures appropriate to national law and practice shall be taken to ensure that 
part-time workers do not, solely because they work part time, receive a basic wage 
which, calculated proportionately on an hourly, performance-related, or piece-rate 
basis, is lower than the basic wage of comparable full-time workers, calculated 
according to the same method. 


Article 6 


Statutory social security schemes which are based on occupational activity shall 
be adapted so that part-time workers enjoy conditions equivalent to those of com- 
parable full-time workers; these conditions may be determined in proportion to 
hours of work, contributions or earnings, or through other methods consistent with 
national law and practice. 


Article 7 


Measures shall be taken to ensure that part-time workers receive conditions 
equivalent to those of comparable full-time workers in the fields of: 


(a) maternity protection; 

(b) termination of employment; 

(c) paid annual leave and paid public holidays; and 

(d) sick leave, 

it being understood that pecuniary entitlements may be determined in proportion 
to hours of work or earnings. 


Article 8 


1. Part-time workers whose hours of work or earnings are below specified 
thresholds may be excluded by a Member: 
(a) from the scope of any of the statutory social security schemes referred to in 
Article 6, except in regard to employment injury benefits ; 


(b) from the scope of any of the measures taken in the fields covered by Article 7, 
except in regard to maternity protection measures other than those provided 


under statutory social security schemes. 
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2. The thresholds referred to in paragraph | shall be sufficiently low as not to 
exclude an unduly large percentage of part-time workers. 


3. A Member which avails itself of the possibility provided for in paragraph 1 
above shall: 

(a) periodically review the thresholds in force; 

(b) in its reports on the application of the Convention under article 22 of the 
Constitution of the International Labour Organization, indicate the thresholds 
in force, the reasons therefor and whether consideration is being given to the 
progressive extension of protection to the workers excluded. 


4. The most representative organizations of employers and workers shall be 
consulted on the establishment, review and revision of the thresholds referred to in 


this Article. 
Article 9 


1. Measures shall be taken to facilitate access to productive and freely chosen 
part-time work which meets the needs of both employers and workers, provided 
that the protection referred to in Articles 4 to 7 is ensured. 


2. These measures shall include: 
(a) the review of laws and regulations that may prevent or discourage recourse to 
or acceptance of part-time work; 


(b) the use of employment services, where they exist, to identify and publicize 
possibilities for part-time work in their information and placement activities; 


(c) special attention, in employment policies, to the needs and preferences of 
specific groups such as the unemployed, workers with family responsibilities, 
older workers, workers with disabilities and workers undergoing education or 
training. 


3. These measures may also include research and dissemination of information 
on the degree to which part-time work responds to the economic and social aims of 
employers and workers. 


Article 10 


Where appropriate, measures shall be taken to ensure that transfer from full- 
time to part-time work or vice versa is voluntary, in accordance with national law 
and practice. 


Article 1] 


The provisions of this Convention shall be implemented by laws or regulations, 
except in so far as effect is given to them by means of collective agreements or in 
any other manner consistent with national practice. The most representative orga- 
nizations of employers and workers shall be consulted before any such laws or 
regulations are adopted. 


Article 12 
The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 
Article 13 


1. This Convention shall be binding only upon those Members of the 
International Labour Organization whose ratifications have been registered with 
the Director-General. 


2. It shall come into force 12 months after the date on which the ratifications of 
two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member 12 
months after the date on which its ratification has been registered. 
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Article 14 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into 
force, by an act communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not take effect until one year 
after the date on which it is registered. 


2. Each Member which has ratified this Convention and which does not, within 
the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this 
Article, will be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 


Article 15 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organization of the registration of all 
ratifications and denunciations communicated to him by the Members of the 
Organization. 


2. When notifying the Members of the Organization of the registration of the 
second ratification communicated to him, the Director-General shall draw the 
attention of the Members of the Organization to the date upon which the Conven- 
tion will come into force. 


Article 16 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciations registered by him in accordance with the provisions of 
the preceding Articles. 


Article 17 


At such times as it may consider necessary, the Governing Body of the 
International Labour Office shall present to the General Conference a report on 
the working of this Convention and shall examine the desirability of placing on the 
agenda of the Conference the question of its revision in whole or in part. 


Article 18 


1. Should the Conference adopt a new Convention revising this Convention in 
whole or in part, then, unless the new Convention otherwise provides— 


(a) the ratification by a Member of the new revising Convention shall ipso jure 
involve the immediate denunciation of this Convention, notwithstanding the 
provisions of Article 14 above, if and when the new revising Convention shall 
have come into force; 


(b) as from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 


Convention. 


Article 19 


The English and French versions of the text of this Convention are equally 
authoritative. 
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The foregoing is the authentic text of the Convention duly adopted by the 
General Conference of the International Labour Organization during its Eighty- 
first Session which was held at Geneva and declared closed the twenty-fourth day 
of June 1994. 


IN FAITH WHEREOF we have appended our signatures this twenty-fifth 
day of June 1994. 
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Le texte qui précéde est le texte authentique de la convention diment adoptée 
par la Conférence générale de l’Organisation internationale du Travail dans sa 


quatre-vingt-uniéme session qui s’est tenue a Genéve et qui a été déclarée close le 
24 juin 1994. 


EN FOI DE QUOI ont apposé leurs signatures, ce vingt-cinquiéme jour 
de juin 1994: 


The President of the Conference, 
Le Président de la Conférence, 


C. D- GRAY 


The Director-General of the International Labour Office, 


Le Directeur général du Bureau international du Travail, 


M. HANSENNE 
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The text of the Convention as here presented is a Le texte de la convention présentée ici est une 
true copy of the text authenticated by the signatures copie exacte du texte authentiqué par les signatures 
of the President of the International Labour Con- du Président de la Conférence internationale du 
ference and of the Director-General of the Inter- Travail et du Directeur général du Bureau interna- 
national Labour Office. tional du Travail. 


Certified true and complete copy, 
Copie certifiée conforme et complete, 


For the Director-General of the International Labour Office: 
Pour le Directeur général du Bureau international du Travail: 
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Recommendation 182 
RECOMMENDATION CONCERNING PART-TIME WORK 


The General Conference of the International Labour Organization, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its 81st Session on 7 June 1994, and 


Having decided upon the adoption of certain proposals with regard to part- 
time work, which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of a Recommen- 
dation supplementing the Part-Time Work Convention, 1994; 


adopts this twenty-fourth day of June of the year one thousand nine hundred and 
ninety-four the following Recommendation, which may be cited as the Part-Time 
Work Recommendation, 1994: 

1. The provisions of this Recommendation should be considered in conjunc- 
tion with those of the Part-Time Work Convention, 1994 (hereafter referred to as 
“the Convention”). 


2. For the purposes of this Recommendation: 
(a) the term “part-time worker” means an employed person whose normal hours 
of work are less than those of comparable full-time workers; 


(b) the normal hours of work referred to in clause (a) may be calculated weekly or 
on average over a given period of employment; 
(c) the term “comparable full-time worker” refers to a full-time worker who: 


(i) has the same type of employment relationship; 
(ii) is engaged in the same or a similar type of work or occupation; and 


(ii) is employed in the same establishment or, when there is no comparable 
full-time worker in that establishment, in the same enterprise or, when 
there is no comparable full-time worker in that enterprise, in the same 
branch of activity, 


as the part-time worker concerned; 

(d) full-time workers affected by partial unemployment, that is by a collective and 
temporary reduction in their normal hours of work for economic, technical or 
structural reasons, are not considered to be part-time workers. 


3. This Recommendation applies to all part-time workers. 


4. In accordance with national law and practice, employers should consult the 
representatives of the workers concerned on the introduction or extension of part- 
time work on a broad scale, on the rules and procedures applying to such work and 
on the protective and promotional measures that may be appropriate. 


5. Part-time workers should be informed of their specific conditions of em- 
ployment in writing or by any other means consistent with national law and prac- 
tice. 


6. The adaptations to be made in accordance with Article 6 of the Convention 
to statutory social security schemes which are based on occupational activity 
should aim at: 

(a) if appropriate, progressively reducing threshold requirements based on earn- 
ings or hours of work as a condition for coverage by these schemes: 
(b) as appropriate, granting to part-time workers minimum or flat-rate benefits, in 


particular old-age, sickness, invalidity and maternity benefits, as well as family 
allowances; 
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(c) accepting in principle that part-time workers whose employment has come to 
an end or been suspended and who are seeking only part-time employment 
meet the condition of availability for work required for the payment of unem- 
ployment benefits; 


(d) reducing the risk that part-time workers may be penalized by schemes which: 


(i) subject the right to benefits to a qualifying period, expressed in terms of 
periods of contribution, of insurance or of employment during a given 
reference period; or 

(ii) fix the amount of benefits by reference both to the average of former 
earnings and to the length of the periods of contribution, of insurance or 
of employment. 


7. (1) Where appropriate, threshold requirements for access to coverage 
under private occupational schemes which supplement or replace statutory social 
security schemes should be progressively reduced to allow part-time workers to be 
covered as widely as possible. 


(2) Part-time workers should be protected by such schemes under conditions 
equivalent to those of comparable full-time workers. Where appropriate, these 
conditions may be determined in proportion to hours of work, contributions or 
earnings. 


8. (1) As appropriate, threshold requirements based on hours of work or earn- 
ings as specified under Article 8 of the Convention in the fields referred to in its 
Article 7 should be progressively reduced. 

(2) The periods of service required as a condition for protection in the fields 
referred to in Article 7 of the Convention should not be longer for part-time 
workers than for comparable full-time workers. 


9. Where part-time workers have more than one job, their total hours of work, 
contributions or earnings should be taken into account in determining whether 
they meet threshold requirements in statutory social security schemes which are 
based on occupational activity. 


10. Part-time workers should benefit on an equitable basis from financial com- 
pensation, additional to basic wages, which is received by comparable full-time 
workers. 


11. All appropriate measures should be taken to ensure that as far as practi- 
cable part-time workers have access on an equitable basis to the welfare facilities 
and social services of the establishment concerned; these facilities and services 
should, to the extent possible, be adapted to take into account the needs of 
part-time workers. 


12. (1) The number and scheduling of hours of work of part-time workers 
should be established taking into account the interests of the worker as well as the 
needs of the establishment. 

(2) As far as possible, changes in the agreed work schedule and work beyond 
scheduled hours should be subject to restrictions and to prior notice. 

(3) The system of compensation for work beyond the agreed work schedule 
should be subject to negotiations in accordance with national law and practice. 


13. In accordance with national law and practice, part-time workers should 
have access on an equitable basis, and as far as possible under equivalent condi- 
tions, to all forms of leave available to comparable full-time workers, in particular 
paid educational leave, parental leave and leave in cases of illness of a child or 
another member of a worker’s immediate family. 


14. Where appropriate, the same rules should apply to part-time workers as to 
comparable full-time workers with respect to scheduling of annual leave and work 


on customary rest days and public holidays. 
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15. Where appropriate, measures should be taken to overcome specific con- 
straints on the access of part-time workers to training, career opportunities and 
occupational mobility. 


16. Provisions of statutory social security schemes based on occupational activ- 
ity that may discourage recourse to or acceptance of part-time work should be 
adapted, in particular those which: 


(a) result in proportionately higher contributions for part-time workers unless 
these are justified by corresponding proportionately higher benefits; 


(b) without reasonable grounds, significantly reduce the unemployment benefits 
of unemployed workers who temporarily accept part-time work; 

(c) overemphasize, in the calculation of old-age benefits, the reduced income 
from part-time work undertaken solely during the period preceding retire- 
ment. 


17. Measures should be considered by employers to facilitate access to part- 
time work at all levels of the enterprise, including skilled and managerial positions 
where appropriate. 


18. (1) Where appropriate, employers should give consideration to: 


(a) requests by workers for transfer from full-time to part-time work that be- 
comes available in the enterprise; and 


(b) requests by workers for transfer from part-time to full-time work that be- 
comes available in the enterprise. 


(2) Employers should provide timely information to the workers on the avail- 
ability of part-time and full-time positions in the establishment, in order to facil- 
itate transfers from full-time to part-time work or vice versa. 


19. A worker’s refusal to transfer from full-time to part-time work or vice versa 
should not in itself constitute a valid reason for termination of employment, with- 
out prejudice to termination, in accordance with national law and practice, for 
other reasons such as may arise from the operational requirements of the estab- 
lishment concerned. 


20. Where national or establishment-level conditions permit, workers should 
be enabled to transfer to part-time work in justified cases, such as pregnancy or the 
need to care for a young child or a disabled or sick member of a worker’s immedi- 
ate family, and subsequently to return to full-time work. 


21. Where obligations on employers depend on the number of the workers 
they employ, part-time workers should be counted as full-time workers. Never- 
theless, where appropriate, part-time workers may be counted proportionately to 
their hours of work, it being understood that where such obligations refer to the 
protection mentioned in Article 4 of the Convention, they should be counted as 
full-time workers. 


22. Information should be disseminated on the protective measures that apply 
to part-time work and on practical arrangements for various part-time work 
schemes. 
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The foregoing is the authentic text of the Recommendation duly adopted by the 
General Conference of the International Labour Organization during its Eighty- 
first Session which was held at Geneva and declared closed the twenty-fourth day 
of June 1994. 


IN FAITH WHEREOF we have appended our signatures this twenty-fifth 
day of June 1994. 


03% 


Le texte qui précéde est le texte authentique de la recommandation diment 
adoptée par la Conférence générale de |’Organisation internationale du Travail 
dans sa quatre-vingt-uniéme session qui s’est tenue a Genéve et qui a été déclarée 
close le 24 juin 1994. 


EN FOI DE QUOI ont apposé leurs signatures, ce vingt-cinquiéme jour 
de juin 1994: 


The President of the Conference, 
Le Président de la Conférence, 


C; D.. GRAY 


The Director-General of the International Labour Office, 
Le Directeur général du Bureau international du Travail, 


M. HANSENNE 
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The text of the Recommendation as here present- 
ed is a true copy of the text authenticated by the 
signatures of the President of the International La- 
bour Conference and of the Director-General of the 
International Labour Office. 


Certified true and complete copy, 
Copie certifiée conforme et complete, 


Le texte de la recommandation présentée ici est 
une copie exacte du texte authentiqué par les signa- 
tures du Président de la Conférence internationale 
du Travail et du Directeur général du Bureau inter- 
national du Travail. 


For the Director-General of the International Labour Office: 


Pour le Directeur général du Bureau international du Travail: 
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Convention 176 


CONVENTION CONCERNING SAFETY AND HEALTH 
IN MINES 


The General Conference of the International Labour Organization, 

Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its Eighty-Second Session on 6 June 1995, 
and 

Noting the relevant International Labour Conventions and Recommendations 
and, in particular, the Abolition of Forced Labour Convention, 1957; the 
Radiation Protection Convention and Recommendation, 1960; the Guard- 
ing of Machinery Convention and Recommendation, 1963; the Employment 
Injury Benefits Convention and Recommendation, 1964; the Minimum Age 
(Underground Work) Convention and Recommendation, 1965; the Medical 
Examination of Young Persons (Underground Work) Convention, 1965; the 
Working Environment (Air Pollution, Noise and Vibration) Convention 
and Recommendation, 1977; the Occupational Safety and Health Conven- 
tion and Recommendation, 1981; the Occupational Health Services Conven- 
tion and Recommendation, 1985; the Asbestos Convention and Recommen- 
dation, 1986; the Safety and Health in Construction Convention and 
Recommendation, 1988; the Chemicals Convention and Recommendation, 
1990; and the Prevention of Major Industrial Accidents Convention and 
Recommendation, 1993, and 


Considering that workers have a need for, and a right to, information, training 
and genuine consultation on and participation in the preparation and imple- 
mentation of safety and health measures concerning the hazards and risks 
they face in the mining industry, and 


Recognizing that it is desirable to prevent any fatalities, injuries or ill health 
affecting workers or members of the public, or damage to the environment 
arising from mining operations, and 


Having regard to the need for cooperation between the International Labour 
Organization, the World Health Organization, the International Atomic 
Energy Agency and other relevant institutions and noting the relevant 
instruments, codes of practice, codes and guidelines issued by these 
organizations, and 

Having decided upon the adoption of certain proposals with regard to safety 
and health in mines, which is the fourth item on the agenda of the session, 
and 

Having determined that these proposals shall take the form of an international 
Convention; 

adopts this twenty-second day of June of the year one thousand nine hundred and 
ninety-five the following Convention, which may be cited as the Safety and Health 
in Mines Convention, 1995: 


Part I. DEFINITIONS 


Article 1 
1. For the purpose of this Convention, the term “mine” covers — 
(a) surface or underground sites where the following activities, in particular, take 
place: 
(i) exploration for minerals, excluding oil and gas, that involves the mechan- 
ical disturbance of the ground; 
(ii) extraction of minerals, excluding oil and gas; 
(iil) preparation, including crushing, grinding, concentration or washing of 
the extracted material; and 
(b) all machinery, equipment, appliances, plant, buildings and civil engineering 
structures used in conjunction with the activities referred to in (a) above. 
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2. For the purpose of this Convention, the term “employer” means any 
physical or legal person who employs one or more workers in a mine and, 
as the context requires, the operator, the principal contractor, contractor or 
subcontractor. 


Part II. ScopE AND MEANS OF APPLICATION 


Article 2 
1. This Convention applies to all mines. 


2. After consultations with the most representative organizations of employers 
and workers concerned, the competent authority of a Member which ratifies the 
Convention: 

(a) may exclude certain categories of mines from the application of the Conven- 
tion, or certain provisions thereof, if the overall protection afforded at these 
mines under national law and practice is not inferior to that which would 
result from the full application of the provisions of the Convention; 


(b) shall, in the case of exclusion of certain categories of mines pursuant to clause 
(a) above, make plans for progressively covering all mines. 


3. A Member which ratifies the Convention and avails itself of the possibility 
afforded in paragraph 2(a) above shall indicate, in its reports on the application of 
the Convention submitted under article 22 of the Constitution of the International 
Labour Organization, any particular category of mines thus excluded and the rea- 
sons for the exclusion. 


Article 3 


In the light of national conditions and practice and after consultations with the 
most representative organizations of employers and workers concerned, the Mem- 
ber shall formulate, carry out and periodically review a coherent policy on safety 
and health in mines, particularly with regard to the measures to give effect to the 
provisions of the Convention. 


Article 4 
1. The measures for ensuring application of the Convention shall be prescribed 
by national laws and regulations. 
2. Where appropriate, these national laws and regulations shall be supple- 


mented by: 
(a) technical standards, guidelines or codes of practice; or 


(b) other means of application consistent with national practice, 


as identified by the competent authority. 


Article 5 
1. National laws and regulations pursuant to Article 4, paragraph 1, shall desig- 
nate the competent authority that is to monitor and regulate the various aspects of 
safety and health in mines. 
2. Such national laws and regulations shall provide for: 
(a) the supervision of safety and health in mines; 
(b) the inspection of mines by inspectors designated for the purpose by the com- 


petent authority; as . ‘ 
(c) the procedures for reporting and investigating fatal and serious accidents, 
dangerous occurrences and mine disasters, each as defined by national laws 


or regulations; 2. : 
(d) the compilation and publication of statistics on accidents, occupational 
diseases and dangerous occurrences, each as defined by national laws or 


regulations; 
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(e) the power of the competent authority to suspend or restrict mining activities 
on safety and health grounds until the condition giving rise to the suspension 
or restriction has been corrected; and 

(f) the establishment of effective procedures to ensure the implementation of the 
rights of workers and their representatives to be consulted on matters and to 
participate in measures relating to safety and health at the workplace. 


3. Such national laws and regulations shall provide that the manufacture, stor- 
age, transport and use of explosives and initiating devices at the mine shall be 
carried out by or under the direct supervision of competent and authorized 
persons. 


4. Such national laws and regulations shall specify: 

(a) requirements relating to mine rescue, first aid and appropriate medical 
facilities ; 

(b) an obligation to provide and maintain adequate self-rescue respiratory devices 
for workers in underground coal mines and, where necessary, in other under- 
ground mines; 

(c) protective measures to secure abandoned mine workings so as to eliminate or 
minimize risks to safety and health; 

(d) requirements for the safe storage, transportation and disposal of hazardous 
substances used in the mining process and waste produced at the mine; and 


(e) where appropriate, an obligation to supply sufficient sanitary conveniences 
and facilities to wash, change and eat, and to maintain them in hygienic 
condition. 

5. Such national laws and regulations shall provide that the employer in charge 
of the mine shall ensure that appropriate plans of workings are prepared before 
the start of operation and, in the event of any significant modification, that such 
plans are brought up to date periodically and kept available at the mine site. 


Part III. PREVENTIVE AND PROTECTIVE MEASURES AT THE MINE 
A. RESPONSIBILITIES OF EMPLOYERS 


Article 6 


In taking preventive and protective measures under this Part of the Conven- 
tion, the employer shall assess the risk and deal with it in the following order of 
priority: 

(a) eliminate the risk; 
(b) control the risk at source; 
(c) minimize the risk by means that include the design of safe work systems; and 


(d) in so far as the risk remains, provide for the use of personal protective equip- 
ment, 

having regard to what is reasonable, practicable and feasible, and to good practice 

and the exercise of due diligence. 


Article 7 


Employers shall take all necessary measures to eliminate or minimize the risks 
to safety and health in mines under their control, and in particular: 


(a) ensure that the mine is designed, constructed and provided with electrical, 
mechanical and other equipment, including a communication system, to pro- 
vide conditions for safe operation and a healthy working environment; 


(b) ensure that the mine is commissioned, operated, maintained and decom- 
missioned in such a way that workers can perform the work assigned to 
them without endangering their safety and health or that of other persons; 
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(c) take steps to maintain the stability of the ground in areas to which persons 
have access in the context of their work; 


(d) whenever practicable, provide, from every underground workplace, two exits, 
each of which is connected to separate means of egress to the surface: 


(e) ensure the monitoring, assessment and regular inspection of the working envi- 
ronment to identify the various hazards to which the workers may be exposed 
and to assess their level of exposure; 


(f) ensure adequate ventilation for all underground workings to which access is 
permitted ; 

(g) in respect of zones susceptible to particular hazards, draw up and implement 
an operating plan and procedures to ensure a safe system of work and the 
protection of workers; 

(h) take measures and precautions appropriate to the nature of a mine operation 
to prevent, detect and combat the start and spread of fires and explosions; and 


(i) ensure that when there is serious danger to the safety and health of workers, 
operations are stopped and workers are evacuated to a safe location. 


Article 8 


The employer shall prepare an emergency response plan, specific to each mine, 
for reasonably foreseeable industrial and natural disasters. 


Article 9 


Where workers are exposed to physical, chemical or biological hazards, the 
employer shall: 

(a) inform the workers, in a comprehensible manner, of the hazards associated 
with their work, the health risks involved and relevant preventive and protec- 
tive measures; 

(b) take appropriate measures to eliminate or minimize the risks resulting from 
exposure to those hazards; 

(c) where adequate protection against risk of accident or injury to health in- 
cluding exposure to adverse conditions cannot be ensured by other means, 
provide and maintain at no cost to the worker suitable protective equipment, 
clothing as necessary and other facilities defined by national laws or regu- 
lations; and 

(d) provide workers who have suffered from an injury or illness at the workplace 
with first aid, appropriate transportation from the workplace and access to 
appropriate medical facilities. 


Article 10 


The employer shall ensure that: 


(a) adequate training and retraining programmes and comprehensible instructions 
are provided for workers, at no cost to them, on safety and health matters as 


well as on the work assigned; 


(b) in accordance with national laws and regulations, adequate supervision and 
control are provided on each shift to secure the safe operation of the mine; 


(c) a system is established so that the names of all persons who are underground 
can be accurately known at any time, as well as their probable location; 


(d) all accidents and dangerous occurrences, as defined by national laws or regu- 
lations, are investigated and appropriate remedial action 1s taken; and 


(e) a report, as specified by national laws and regulations, is made to the compe- 
tent authority on accidents and dangerous occurrences. 
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Article Ll 


On the basis of general principles of occupational health and in accordance 
with national laws and regulations, the employer shall ensure the provision of 
regular health surveillance of workers exposed to occupational health hazards 
specific to mining. 


Article 12 


Whenever two or more employers undertake activities at the same mine, the 
employer in charge of the mine shall coordinate the implementation of all meas- 
ures concerning the safety and health of workers and shall be held primanily 
responsible for the safety of the operations. This shall not relieve individual 
employers from responsibility for the implementation of all measures concerning 
the safety and health of their workers. 


B. RIGHTS AND DUTIES OF WORKERS AND 
THEIR REPRESENTATIVES 


Article 13 


1. Under the national laws and regulations referred to in Article 4, workers 
shall have the following rights: 

(a) to report accidents, dangerous occurrences and hazards to the employer and 
to the competent authority; 

(b) to request and obtain, where there is cause for concern on safety and health 
grounds, inspections and investigations to be conducted by the employer and 
by the competent authority; 

(c) to know and be informed of workplace hazards that may affect their safety or 
health; 

(d) to obtain information, relevant to their safety or health, held by the employer 
or the competent authority; 

(e) to remove themselves from any location at the mine when circumstances arise 
which appear, with reasonable justification, to pose a serious danger to their 
safety or health; and 

(f) to collectively select safety and health representatives. 

2. The safety and health representatives referred to in paragraph 1(f) above 
shall, in accordance with national laws and regulations, have the following rights: 


(a) to represent workers on all aspects of workplace safety and health, including 
where applicable, the exercise of the rights provided in paragraph 1 above; 


(b) to: 
(i) participate in inspections and investigations conducted by the employer 
and by the competent authority at the workplace; and 
(ii) monitor and investigate safety and health matters; 


(c) to have recourse to advisers and independent experts; 


(d) to consult with the employer in a timely fashion on safety and health matters, 
including policies and procedures; 


(e) to consult with the competent authority; and 

(f) to receive, relevant to the area for which they have been selected, notice of 
accidents and dangerous occurrences. 
3. Procedures for the exercise of the rights referred to in paragraphs 1 and 2 

above shall be specified: 

(a) by national laws and regulations; and 

(b) through consultations between employers and workers and their representa- 
tives. 


4. National laws and regulations shall ensure that the rights referred to in 
paragraphs 1 and 2 above can be exercised without discrimination or retaliation. 
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Article 14 
Under national laws and regulations, workers shall have the duty, in accord- 
ance with their training: 
(a) to comply with prescribed safety and health measures: 
(b) to take reasonable care for their own safety and health and that of other 
persons who may be affected by their acts or omissions at work, including the 


proper care and use of protective clothing, facilities and equipment placed at 
their disposal for this purpose; 


(c) to report forthwith to their immediate supervisor any situation which they 
believe could present a risk to their safety or health or that of other persons, 
and which they cannot properly deal with themselves: and 


(d) to cooperate with the employer to permit compliance with the duties and 
responsibilities placed on the employer pursuant to the Convention. 


C. COOPERATION 


Article 15 


Measures shall be taken, in accordance with national laws and regulations, to 
encourage cooperation between employers and workers and their representatives 
to promote safety and health in mines. 


Part IV. IMPLEMENTATION 


Article 16 


The Member shall: 

(a) take all necessary measures, including the provision of appropriate penalties 
and corrective measures, to ensure the effective enforcement of the provisions 
of the Convention; and 


(b) provide appropriate inspection services to supervise the application of the 
measures to be taken in pursuance of the Convention and provide these ser- 
vices with the resources necessary for the accomplishment of their tasks. 


Part V. FINAL PROVISIONS 


Article 17 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 18 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organization whose ratifications have been registered with the 
Director-General of the International Labour Office. 


2. It shall come into force 12 months after the date on which the ratifications of 
two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member 
12 months after the date on which its ratification has been registered. 


Article 19 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into 
force, by an act communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. =, 

2. Each Member which has ratified this Convention and which does not, within 
the year following the expiration of the period of ten years mentioned in the 
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preceding paragraph, exercise the right of denunciation provided for in this 
Article, will be bound for another period of ten years and, thereafter, may de- 
nounce this Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 


Article 20 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organization of the registration of all rati- 
fications and denunciations communicated by the Members of the Organization. 


2. When notifying the Members of the Organization of the registration of the 
second ratification, the Director-General shall draw the attention of the Members 
of the Organization to the date upon which the Convention shall come into force. 


Article 21 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations, for registration in accordance with 
article 102 of the Charter of the United Nations, full particulars of all ratifications 
and acts of denunciation registered by the Director-General in accordance with the 
provisions of the preceding Articles. 


Article 22 


At such times as it may consider necessary, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a report on the 
working of this Convention and shall examine the desirability of placing on the 
agenda of the Conference the question of its revision in whole or in part. 


Article 23 


1. Should the Conference adopt a new Convention revising this Convention in 
whole or in part, then, unless the new Convention otherwise provides — 


(a) the ratification by a Member of the new revising Convention shall ipso jure 
involve the immediate denunciation of this Convention, notwithstanding the 
provisions of Article 19 above, if and when the new revising Convention shall 
have come into force; 


(b) as from the date when the new revising Convention comes into force, this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 24 


The English and French versions of the text of this Convention are equally 
authoritative. 
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The foregoing is the authentic text of the Convention duly adopted by 
the General Conference of the International Labour Organization during its 
Eighty-second Session which was held at Geneva and declared closed the 
twenty-second day of June 1995. 


IN FAITH WHEREOF we have appended our signatures this twenty-third 
day of June 1995. 
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Le texte qui précéde est le texte authentique de la convention diment adoptée 
par la Conférence générale de l’Organisation internationale du Travail dans sa 
quatre-vingt-deuxiéme session qui s’est tenue a Genéve et qui a été déclarée close 
le 22 juin 1995. 


EN FOI DE QUOI ont apposé leurs signatures, ce vingt-troisieme jour 
de juin 1995: 


The President of the Conference, 
Le Président de la Conférence, 


F. ROSALES ARGUELLO 


The Director-General of the International Labour Office 


Le Directeur général du Bureau international du Travail, 


? 


M. HANSENNE 
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The text of the Convention as here presented is a 
e copy of the text authenticated by the signatures copie exacte du texte authentiqué par les signatures 
the President of the International Labour Con- du Président de la Conférence internationale du 


ence and of the Director-General of the Inter- Travail et du Directeur général du Bureau interna- 
ional Labour Office. tional du Travail. 


Le texte de la convention présentée ici est une 


rtified true and complete copy, 


pie certifiée conforme et compléte, 


For the Director-General of the International Labour Office: 


Pour le Directeur général du Bureau international du Travail: 
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Recommendation 183 


RECOMMENDATION CONCERNING 
SAFETY AND HEALTH IN MINES 


The General Conference of the International Labour Organization, 

Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its Eighty-second Session on 6 June 1995, 
and 

Noting the relevant international labour Conventions and Recommendations 
and, in particular, the Abolition of Forced Labour Convention, 1957; the 
Radiation Protection Convention and Recommendation, 1960; the Guard- 
ing of Machinery Convention and Recommendation, 1963; the Employment 
Injury Benefits Convention and Recommendation, 1964; the Minimum Age 
(Underground Work) Convention and Recommendation, 1965; the Medical 
Examination of Young Persons (Underground Work) Convention, 1965; the 
Working Environment (Air Pollution, Noise and Vibration) Convention 
and Recommendation, 1977; the Occupational Safety and Health Conven- 
tion and Recommendation, 1981; the Occupational Health Services Conven- 
tion and Recommendation, 1985; the Asbestos Convention and Recommen- 
dation, 1986; the Safety and Health in Construction Convention and 
Recommendation, 1988; the Chemicals Convention and Recommendation, 
1990; and the Prevention of Major Industrial Accidents Convention and 
Recommendation, 1993, and 

Considering that workers have a need for, and a right to, information, training 
and genuine consultation on, and participation in the preparation and imple- 
mentation of safety and health measures concerning the hazards and risks 
they face in the mining industry, and 


Recognizing that it is desirable to prevent any fatalities, injuries or ill health 
affecting workers or members of the public or damage to the environment 
arising from mining operations, and 


Having regard to the need for cooperation between the International Labour 
Organization, the World Health Organization, the International Atomic 
Energy Agency and other relevant institutions and noting the relevant 
instruments, codes of practice, codes and guidelines issued by these 
organizations, and 

Having decided upon the adoption of certain proposals with regard to safety 
and health in mines, which is the fourth item on the agenda of the session, 
and 

Having determined that these proposals shall take the form of a Recommen- 
dation supplementing the Safety and Health in Mines Convention; 


adopts this twenty-second day of June of the year one thousand nine hundred and 
ninety-five the following Recommendation, which may be cited as the Safety and 
Health in Mines Recommendation, 1995: 


I. GENERAL PROVISIONS 


1. The provisions of this Recommendation supplement those of the Safety and 
Health in Mines Convention, 1995 (hereafter referred to as “the Convention”), 
and should be applied in conjunction with them. 


2. This Recommendation applies to all mines. 


3. (1) In the light of national conditions and practice and after consultation 
with the most representative organizations of employers and workers concerned, a 
Member should formulate, carry out and periodically review a coherent policy on 
safety and health in mines. 


(2) The consultations provided for by Article 3 of the Convention should in- 
clude consultations with the most representative organizations of employers and 
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workers on the effect of the length of working hours, night work and shift work on 
workers’ safety and health. After such consultations, the Member should take the 
necessary measures in relation to working time and, in particular, to maximum 
daily working hours and minimum daily rest periods. 


_ 4. The competent authority should have properly qualified and trained staff 
with the appropriate skills, and sufficient technical and professional support, to 
inspect, investigate, aSSESs and advise on the matters dealt with in the Convention 
and to ensure compliance with national laws and regulations. 

5. Measures should be taken to encourage and promote: 


(a) research into and exchange of information on safety and health in mines at the 
national and international level; 


(b) specific assistance by the competent authority to small mines with a view to: 


(i) assisting in transfer of technical know-how; 
(ii) establishing preventive safety and health programmes; and 
(ili) encouraging cooperation and consultation between employers and 
workers and their representatives; and 
(c) programmes or systems for the rehabilitation and reintegration of workers 
who have sustained occupational injuries or illnesses. 


6. Requirements relating to the supervision of safety and health in mines pur- 
suant to Article 5, paragraph 2, of the Convention should, where appropriate, 
include those concerning: 

(a) certification and training; 

(b) inspection of the mine, mining equipment and installations; 

(c) supervision of the handling, transportation, storage and use of explosives and 
of hazardous substances used or produced in the mining process; 


(d) performance of work on electrical equipment and installations; and 
(e) supervision of workers. 

7. Requirements pursuant to Article 5, paragraph 4, of the Convention, could 
provide that the suppliers of equipment, appliances, hazardous products and sub- 
stances to the mine should ensure their compliance with national standards on 
safety and health, label products clearly and provide comprehensible information 
and instructions. 

8. Requirements relating to mine rescue and first aid pursuant to Article 5, 
paragraph 4(a), of the Convention and to appropriate medical facilities for emer- 
gency care could cover: 

(a) organizational arrangements ; 

(b) equipment to be provided; 

(c) standards for training; 

(d) training of workers and participation in drills; 

(e) the appropriate number of trained persons to be availabie; 

(f) an appropriate communication system; 

(g) an effective system to give warning of danger; 

(h) provision and maintenance of means of escape and rescue; 

(i) establishment of a mine rescue team or teams; x 

(j) periodic medical assessment of suitability of, and regular training for, the per- 
sons on the mine rescue team or teams; 

(k) medical attention and transportation to receive medical attention, both at no 
cost to workers who have suffered an injury or illness at the workplace; 


(1) coordination with local authorities; reais 
(m) measures to promote international cooperation in this field. 


9. Requirements pursuant to Article 5, paragraph 4(b), of the Convention, 
could cover the specifications and standards of the type of self-rescuers to be 
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provided and, in particular, in the case of mines susceptible to gas outbursts and 
other mines where appropriate, the provision of self-contained respiratory devices. 


10. National laws and regulations should prescribe measures for the safe use 
and maintenance of remote control equipment. 


11. National laws and regulations should specify that the employer should take 
appropriate measures for the protection of workers working alone or in isolation. 


II. PREVENTIVE AND PROTECTIVE MEASURES AT THE MINE 


12. Employers should undertake hazard assessment and risk analysis and then 
develop and implement, where appropriate, systems to manage the risk. 


13. In order to maintain the stability of the ground, in accordance with Article 
7(c) of the Convention, the employer should take all appropriate measures to: 
(a) monitor and control the movement of strata; 

(b) as may be necessary, provide effective support of the roof, sides and floor of 
the mine workings, €xcept for those areas where the mining methods selected 
allow for the controlled collapse of the ground; 

(c) monitor and control the sides of surface mines to prevent material from falling 
or sliding into the pit and endangering workers; and 


(d) ensure that dams, lagoons, tailings and other such impoundments are ade- 
quately designed, constructed and controlled to prevent dangers from sliding 
material or collapse. 


14. Pursuant to Article 7(d) of the Convention, separate means of egress 
should be as independent of each other as possible; arrangements should be made 
and equipment provided for the safe evacuation of workers in case of danger. 


15. Pursuant to Article 7(f) of the Convention, all underground mine workings 
to which workers have access, and other areas as necessary, should be ventilated in 
an appropriate manner to maintain an atmosphere: 

(a) in which the risk of explosions is eliminated or minimized; 

(b) in which working conditions are adequate, having regard to the working 
method being used and the physical demands placed on the workers; and 

(c) that complies with national standards on dusts, gases, radiation and climatic 

conditions; where national standards do not exist, the employer should give 

consideration to international standards. 


— 


16. The particular hazards referred to in Article 7(g) of the Convention requir- 
ing an operating plan and procedures might include: 


(a) mine fires and explosions; 

(b) gas outbursts; 

(c) rockbursts; 

(d) an inrush of water or semi-solids; 

(e) rockfalls; 

(f) susceptibility of areas to seismic movements; 

(g) hazards related to work carried out near dangerous openings or under partic- 
ularly difficult geological circumstances; 

(h) loss of ventilation. 


17. Measures that employers could take pursuant to Article 7(h) of the Con- 
vention should include, where applicable, prohibiting persons from carrying under- 
ground any item, object or substance which could initiate a fire, explosion or 
dangerous occurrence. 


18. Pursuant to Article 7(i) of the Convention, mine facilities should include, 
where appropriate, sufficient fireproof and self-contained chambers to provide 
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refuge for workers in the event of an emergency. The self-contained chambers 
should be easily identifiable and accessible, particularly when visibility is poor. 


19. The emergency response plan referred to in Article 8 of the Convention 
might include: 


(a) effective site emergency plans; 

(b) provision for the cessation of work and evacuation of the workers in an emer- 
gency; 

(c) adequate training in emergency procedures and in the use of equipment; 


(d) adequate protection of the public and the environment; 

(e) provision of information to, and consultation with, appropriate bodies and 
organizations. 

20. The hazards referred to in Article 9 of the Convention might include: 

(a) airborne dusts; 

(b) flammable, toxic, noxious and other mine gases; 

(c) fumes and hazardous substances; 

(d) exhaust fumes from diesel engines; 

(e) oxygen deficiency; 

(f) radiation from rock strata, equipment or other sources; 

(g) noise and vibration; 

(h) extreme temperatures; 

(i) high levels of humidity; 

(j) insufficient lighting or ventilation; 

(k) hazards related to work carried out at high altitudes or extreme depths, or in 
confined spaces; 

(1) hazards associated with manual handling; 

(m) hazards related to mechanical equipment and electrical installations; 

(n) hazards resulting from a combination of any of the above. 


21. Measures pursuant to Article 9 of the Convention might include: 
(a) technical and organizational measures applied to relevant mining activities or 
to the plant, machinery, equipment, appliances or structures; 


(b) where it is not possible to have recourse to the measures referred to in (a) 
above, other effective measures, including the use of personal protective 
equipment and protective clothing at no cost to the worker; 


(c) where reproductive health hazards and risks have been identified, training and 
special technical and organizational measures, including the right to alterna- 
tive work, where appropriate, without any loss of salary, especially during 
health risk periods such as pregnancy and breast-feeding; 


(d) regular monitoring and inspection of areas where hazards are present or likely 
to be present. 
22. The types of protective equipment and facilities referred to in Article 9(c) 
of the Convention could include: 
(a) roll-over and falling object protective structures ; 
(b) equipment seat belts and harnesses; 
(c) fully enclosed pressurized cabins ; 
(d) self-contained rescue chambers; 
(e) emergency showers and eye wash stations. 
23. In implementing Article 10(b) of the Convention, employers should: 


(a) ensure appropriate inspections of each workplace at the mine, and in partic- 
ular, of the atmosphere, ground conditions, machinery, equipment and 
appliances therein, including where necessary pre-shift inspections; and 


“AR 


(b) keep written records of inspections, defects and corrective measures and make 
such records available at the mine. 


24. Where appropriate, the health surveillance referred to in Article 11 of the 
Convention should, at no cost to the worker and without any discrimination or 
retaliation whatsoever: 

(a) provide the opportunity to undergo medical examination related to the 
requirements of the tasks to be performed, prior to or just after commencing 
employment and thereafter on a continuing basis; and 

(b) provide, where possible, for reintegration or rehabilitation of workers unable 
to undertake their normal duties due to occupational injury or illness. 


25. Pursuant to Article 5, paragraph 4(e), of the Convention, employers should 
where appropriate, provide and maintain at no cost to the worker: 


(a) sufficient and suitable toilets, showers, wash-basins and changing facilities 
which are, where appropriate, gender-specific; 


(b) adequate facilities for the storage, laundering and drying of clothes; 
(c) adequate supplies of potable drinking-water in suitable places; and 
(d) adequate and hygienic facilities for taking meals. 


III. RIGHTS AND DUTIES OF WORKERS AND 
THEIR REPRESENTATIVES 


26. Pursuant to Article 13 of the Convention, workers and their safety and 
health representatives should receive or have access to, where appropriate, infor- 
mation which should include: 

(a) where practicable, notice of any safety or health related visit to the mine by 
the competent authority; 

(b) reports of inspections conducted by the competent authority or the employer, 
including inspections of machinery or equipment; 

(c) copies of orders or instructions issued by the competent authority in respect of 
safety and health matters; 

(d) reports of accidents, injuries, instances of ill health and other occurrences 
affecting safety and health prepared by the competent authority or the em- 
ployer; 

(e) information and notices on all hazards at work including hazardous, toxic or 
harmful materials, agents or substances used at the mine; 


(f) any other documentation concerning safety and health that the employer is 
required to maintain; 


(g) immediate notification of accidents and dangerous occurrences; and 
(h) any health studies conducted in respect of hazards present in the workplace. 


27. Provisions to be made pursuant to Article 13, paragraph 1(e), of the Con- 
vention could include requirements for: 


(a) notification of supervisors and safety and health representatives of the danger 
referred to in that provision; 


(b) participation by senior representatives of the employer and representatives of 
the workers in endeavouring to resolve the issue; 


(c) participation, where necessary, by a representative of the competent authority 
to assist in resolution of the issue; 


(d) non-loss of pay for the worker and, where appropriate, assignment to suitable 
alternative work; 


(e) notification, to be given to any worker who is requested to perform work in 
the area concerned, of the fact that another worker has refused to work there 
and of the reasons therefor. 
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28. Pursuant to Article 13 paragraph 2, of the Convention i 
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and health representatives should include, where appropriate, the fseee sorges 


(a) to appropriate training during working time, without loss of pay, on their 
rights and functions as safety and health representatives and on safety and 
health matters; 


(b) of access to appropriate facilities necessary to perform their functions; 


(c) to receive their normal pay for all time spent exercising their rights and per- 
forming their functions as safety and health representatives; and 


(d) to assist and advise workers who have removed themselves from a workplace 
because they believe their safety or health has been endangered. 


29. Safety and health representatives should, where appropriate, give reason- 
able notice to the employer of their intention to monitor or investigate safety and 
health matters, as provided for in Article 13, paragraph 2(b)(ii), of the Convention. 


30. (1) All persons should have a duty to: 
(a) refrain from arbitrarily disconnecting, changing or removing safety devices 
fitted to machinery, equipment, appliances, tools, plant and buildings; and 


(b) use such safety devices correctly. 

(2) Employers should have a duty to provide workers with appropriate train- 
ing and instructions so as to enable them to comply with the duties described in 
subparagraph (1) above. 


IV. COOPERATION 


31. Measures to encourage cooperation as provided for in Article 15 of the 

Convention should include: 

(a) the establishment of cooperative mechanisms, such as safety and health com- 
mittees, with equal representation of employers and workers and having such 
powers and functions as may be prescribed, including powers to conduct joint 
inspections ; 

(b) the appointment by the employer of suitably qualified and experienced 
persons to promote safety and health; 

(c) the training of workers and their safety and health representatives; 

(d) the provision of ongoing safety and health awareness programmes for 
workers; 

(e) the ongoing exchange of information and experience on safety and health in 
mines; 

(f) the consultation of workers and their representatives by the employer in 
establishing safety and health policy and procedures; and 


(g) the inclusion, by the employer, of workers’ representatives in the investigation 
of accidents and dangerous occurrences, as provided for in Article 10(d) of the 


Convention. 
V. OTHER PROVISIONS 


32. There should be no discrimination or retaliation against any worker who 
exercises rights provided by national laws and regulations or agreed upon by the 
employers, workers and their representatives. 


33. Due regard should be given to the possible impact of mining activity on the 
surrounding environment and on the safety of the public. In particular, this should 
include the control of subsidence, vibration, fly-rock, harmful contaminants in the 
water, air or soil, the safe and effective management of waste tips and the rehabil- 


itation of mine sites. 
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The foregoing is the authentic text of the Recommendation duly adopted by 
the General Conference of the International Labour Organization during its 
Eighty-second Session which was held at Geneva and declared closed the 
twenty-second day of June 1995. 


IN FAITH WHEREOF we have appended our signatures this twenty-third 
day of June 1995. 


eee 


Le texte qui précéde est le texte authentique de la recommandation diment 
adoptée par la Conférence générale de l’Organisation internationale du Travail 
dans sa quatre-vingt-deuxiéme session qui s’est tenue a Genéve et qui a été 
déclarée close le 22 juin 1995. 


EN FOI DE QUOI ont apposé leurs signatures, ce vingt-troisieme jour 
de juin 1995: 


The President of the Conference, 
Le Président de la Conférence, 


F ROSALES ARGUELLO 


The Director-General of the International Labour Office, 


Le Directeur général du Bureau international du Travail, 


M. HANSENNE 


on 


The text of the Recommendation as here pre- 
sented is a true copy of the text authenticated by 
the signatures of the President of the International 
Labour Conference and of the Director-General of 
the International Labour Office. 


Certified true and complete copy, 
Copie certifiée conforme et complete, 


Le texte de la recommandation présentée ici ¢ 
une copie exacte du texte authentiqué par les sign 
tures du Président de la Conférence internationa 
du Travail et du Directeur général du Bureau inte 
national du Travail. 


For the Director-General of the International Labour Offic 


Pour le Directeur général du Bureau international du Travai 
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PROTOCOL OF 1995 TO THE LABOUR INSPECTION 
CONVENTION, 1947 


The General Conference of the International Labour Organization, 

Having been convened at Geneva by the Governing Body of the International 
Labour Office and having met in its Eighty-second Session on 6 June 1995, 
and 

Noting that the provisions of the Labour Inspection Convention, 1947, apply 
only to industrial and commercial workplaces, and 


Noting that the provisions of the Labour Inspection (Agriculture) Convention, 
1969, apply to workplaces in commercial and non-commercial agricultural 
undertakings, and 

Noting that the provisions of the Occupational Safety and Health Convention, 
1981, apply to all branches of economic activity, including the public service, 
and 

Having regard to all the risks to which workers in the non-commercial services 
sector may be exposed, and the need to ensure that this sector is subject to 
the same or an equally effective and impartial system of labour inspection as 
that provided in the Labour Inspection Convention, 1947, and 


Having decided upon the adoption of certain proposals with regard to activities 
in the non-commercial services sector, which is the sixth item on the agenda 
of the session, and 

Having determined that these proposals shall take the form of a Protocol to 
the Labour Inspection Convention, 1947, 

adopts this twenty-second day of June of the year one thousand nine hundred and 
ninety-five the following Protocol, which may be cited as the Protocol of 1995 to 
the Labour Inspection Convention, 1947: 


Part I. SCoPE, DEFINITION AND APPLICATION 


Article 1 


1. Each Member which ratifies this Protocol shall extend the application of the 
provisions of the Labour Inspection Convention, 1947 (hereunder referred to as 
“the Convention”), to activities in the non-commercial services sector. 


2. The term “activities in the non-commercial services sector” refers to 
activities in all categories of workplaces that are not considered as industrial or 
commercial for the purposes of the Convention. 


3. This Protocol applies to all workplaces that do not already fall within the 
scope of the Convention. 


Article 2 


__ 1. A Member which ratifies this Protocol may, by a declaration appended to its 
instrument of ratification, exclude wholly or partly from its scope the following 
categories: 


(a) essential national (federal) government administration; 

(b) the armed services, whether military or civilian personnel; 

(c) the police and other public security services; 

(d) prison services, whether prison staff or prisoners when performing work, 


if the application of the Convention to any of these categories would raise special 
problems of a substantial nature. 


_ 2. Before the Member avails itself of the possibility afforded in paragraph 1, 
it shall consult the most representative organizations of employers and workers or, 


in the absence of such organizations, the representatives of the employers and 
workers concerned. 
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3. A Member which has made a declaration as referred to in paragraph 1 shall 
following ratification of this Protocol, indicate in its next report on the application 
of the Convention under article 22 of the Constitution of the International Labour 
Organization the reasons for the exclusion and, to the extent possible, provide for 
alternative inspection arrangements for any categories of workplaces thus ex- 
cluded. It shall describe in subsequent reports any measures it may have taken 
with a view to extending the provisions of the Protocol to them. 


4. A Member which has made a declaration referred to in paragraph 1 may at 
any time modify or cancel that declaration by a subsequent declaration in accord- 
ance with the provisions of this Article. 


Article 3 


1. The provisions of this Protocol shall be implemented by means of national 
laws or regulations, or by other means that are in accordance with national prac- 
hice. 


2. Measures taken to give effect to this Protocol shall be drawn up in consulta- 
tion with the most representative organizations of employers and workers or, in 
the absence of such organizations, the representatives of the employers and 
workers concerned. 


Part II. SPECIAL ARRANGEMENTS 


Article 4 


1. A Member may make special arrangements for the inspection of workplaces 
of essential national (federal) government administration, the armed services, the 
police and other public security services, and the prison services, so as to regulate 
the powers of labour inspectors as provided in Article 12 of the Convention in 
regard to: 

(a) inspectors having appropriate security clearance before entering; 
(b) inspection by appointment; 

(c) the power to require the production of confidential documents; 
(d) the removal of confidential documents from the premises; 

(e) the taking and analysis of samples of materials and substances. 

2. The Member may also make special arrangements for the inspection of 
workplaces of the armed services and the police and other public security services 
so as to permit any of the following limitations on the powers of labour inspectors: 


(a) restriction of inspection during manoeuvres or exercises; 
(b) restriction or prohibition of inspection of front-line or active service units; 


(c) restriction or prohibition of inspection during declared periods of tension; 


(d) limitation of inspection in respect of the transport of explosives and arma- 
ments for military purposes. 

3. The Member may also make special arrangements for the inspection of 
workplaces of prison services to permit restriction of inspection during declared 
periods of tension. 

4. Before a Member avails itself of any of the special arrangements afforded in 
paragraphs (1), (2) and (3), it shall consult the most representative organizations of 
employers and workers or, in the absence of such organizations, the representa- 
tives of the employers and workers concerned. 


Article 5 
The Member may make special arrangements for the inspection of workplaces 
of fire brigades and other rescue services to permit the restriction of inspection 
during the fighting of a fire or during rescue or other emergency operations. In 
such cases, the labour inspectorate shall review such operations periodically and 


after any significant incident. 
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Article 6 


Linspection du travail doit étre a’ méme de donner des avis au sujet de la 
formulation de mesures efficaces tendant 4 réduire au minimum les risques durant 
la formation aux taches susceptibles d’étre dangereuses et de participer au 
contréle de leur mise en ceuvre. 


Partig III. DisposiTions FINALES 


Article 7 


1. Un Membre peut ratifier le présent protocole en méme temps qu’il ratifie la 
convention, ou a tout moment aprés la ratification de celle-ci, en communiquant sa 
ratification formelle du protocole au Directeur général du Bureau international du 
Travail aux fins d’enregistrement. 


2. Le protocole entrera en vigueur douze mois aprés que les ratifications de 
deux Membres auront été enregistrées par le Directeur général. Par la suite, ce 
protocole entrera en vigueur pour chaque Membre douze mois aprés la date ot sa 
ratification aura été enregistrée par le Directeur général. A compter de ce mo- 
ment, le Membre intéressé sera lié par la convention telle que complétée par les 
articles 1 a 6 du présent protocole. 


Article 8 


1. Un Membre ayant ratifié le présent protocole peut le dénoncer 4a |’expira- 
tion d’une période de dix années aprés la date de sa mise en vigueur initiale, par 
un acte communiqué au Directeur général du Bureau international du Travail et 
par lui enregistré. La dénonciation ne prendra effet qu’une année aprés avoir été 
enregistrée. 


2. Tout Membre ayant ratifié le présent protocole qui, dans le délai d’une 
année aprés l’expiration de la période de dix années mentionnée au paragraphe 
précédent, ne fera pas usage de la faculté de dénonciation prévue par le présent 
article, sera lié pour une nouvelle période de dix années et, par la suite, pourra 
dénoncer le présent protocole a l’expiration de chaque période de dix années dans 
les conditions prévues au présent article. 


Article 9 


1. Le Directeur général du Bureau international du Travail notifiera 4 tous les 
Membres de I’ Organisation internationale du Travail l’enregistrement de toutes les 
ratifications et dénonciations du présent protocole. 


2. En notifiant aux Membres de l’Organisation l’enregistrement de la 
deuxiéme ratification du présent protocole, le Directeur général appellera l’atten- 
tion des Membres de |’Organisation sur la date 4 laquelle le présent protocole 
entrera en vigueur. 


3. Le Directeur général communiquera au Secrétaire général de |’Organisa- 
tion des Nations Unies, aux fins d’enregistrement, conformément 4 I’article 102 de 
la Charte des Nations Unies, des renseignements complets au sujet de toutes les 
ratifications et dénonciations du présent protocole. 


Article 10 


Les versions anglaise et francaise du texte du présent protocole font également 
foi. 


+ as 


The foregoing is the authentic text of the Protocol duly adopted by the 
General Conference of the International Labour Organization during its 
Eighty-second Session which was held at Geneva and declared closed the 
twenty-second day of June 1995. 


IN FAITH WHEREOF we have appended our signatures this twenty-third 
day of June 1995. 
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The text of the Protocol as here presented is a true Le texte du protocole présenté ici est une copie 
copy of the text authenticated by the signatures of exacte du texte authentiqué par les signatures du 
the President of the International Labour Confer- Président de la Conférence internationale du Travail 
ence and of the Director-General of the Inter- et du Directeur général du Bureau international du 
national Labour Office. Travail. 


Certified true and complete copy, 
Copie certifiée conforme et complete, 


For the Director-General of the International Labour Office: 
Pour le Directeur général du Bureau international du Travail: 
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Deputy Minister of Justice and Sous-ministre de la Justi 
ustice et 
Deputy Attorney General of Canada _sous-procureur général du Canada 


Ottawa, Canada 
K1A OH8 


October 6, 1995 


Mr. James Lahey 

Assistant Deputy Minister 

Labour 

Human Resources Development Canada 
Ottawa, Ontario 

K1A 0J2 


Dear Mr. Lahey: 

I refer to your inquiry of August 30, 1995 regarding 
appropriate legislative jurisdiction in respect of the 
following Conventions and Recommendations adopted by the 
International Labour Conference at its 81st and 82nd 
Sessions in 1994 and 1995: 

- Convention Concerning Part-Time Work, 1994 (No. 175) 


- Recommendation Concerning Part-Time Work, 1994 
(No. 182) 


- Convention Concerning Safety and Health in Mines, 
1995 (No. 176) 


- Recommendation Concerning Safety and Health in Mines, 
1995 (No. 182) 


- 1995 Protocol to the Labour Inspection Convention, 
(No. 81) 1947 


I have to advise that the subject matter of each of 
these instruments is partially within federal jurisdiction 
and partially within provincial jurisdiction. 


Yours sincerely, 


George Thomson 


Canada 


reba ase pe 
a 1 


ks ik a aa aia theta valisnon: & 


Soe aS a Ren Tia, yt ee. 


30 ‘moe Po qoetene = 
os) eke ee Letebe dot 
 ¢nr pte : 


; ' f 


- 63 - 


Appendix 3 


s 64s 


The vote of Canadian delegates regarding the instruments adopted by the ILO 
Conference in June 1994 and June 1995 


Convention 175: Part-time Work 


Total vote: For: 258 

(All delegates to the Conference) Against: 88 
Abstentions: 43 

Canada: Workers: For 
Employers: Against 
Government: For 


Recommendation 182- Part-time Work 


Total vote: For: 291 

(All delegates to the Conference) Against: 35 
Abstentions: 71 

Canada: Workers: For 
Employers: Abstained 
Government: For 


Convention 176- Safety and Health in Mines 


Total vote: For: 378 

(All delegates to the Conference) Against: 9 
Abstentions: 34 

Canada: Workers: For 
Employers: For 


Government: For 
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Recommendation 183- Safety and Health in Mines 


Total vote: For: SHAT 
(All delegates to the Conference) Against: 6 
Abstentions: 26 
Canada: Workers: For 
Employers: For 
Government: For 


1995 Protocol Extending the Scope of the Labour Inspection Convention (No.81), 1947 


Total vote: For: 330 
(All delegates to the Conference) Against: (i 
Abstentions: 62 
Canada: Workers: For 
Employers: For 


Government: For 
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Appendix 4 


Conventions and 
Recommendations 


Vote required 


Modifications 
for special local 


conditions 


Authentic texts 


Obligations of 


Members in 


respect of 


Conventions 
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Article 19 of the ILO Constitution: 


1. When the Conference has decided on the 
adoption of proposals with regard to an ites oa 
the agenda, it will rest with the Conference to 
determine whether these proposals should take the 
form: (a) of an international Convention or 
(b) of a Recommendation to meet circumstances 
where the subject, or aspect of it, dealt with is 
not considered suitable or appropriate at that 
time for a Convention. 


2. In either case a majority of two thirds 
of the votes cast by the delegates present shall 
be necessary on the final vote for the adoption of 
the Convention or Recommendation as the case may 
be, by the Conference. 


3. In framing any Convention or Recommenda- 
tion of general application the Conference shall 
have due regard to those countries in which 
climatic conditions, the imperfect development of 
industrial organization, or other special 
circumstances make the industrial conditions 
substantially different and shall suggest the 
modifications, if any, which it considers may be 
required to meet the case of such countries. 


4. Two copies of the Convention or Recommen- 
dation shall be authenticated by the signatures 
of the President of the Conference and of the 
Director-General. Of these copies one shall be 
deposited in the archives of the International 
Labour Office and the other with the Secretary- 
General of the United Nations. The Director- 
General will communicate a certified copy of the 
Convention or Recommendation to each of the 


Members. 
5S. In the case of a Convention - 


(a) the Convention will be communicated to all 
Members for ratification; 


(b) 


(ec) 


(d) 


Ce) 


70 = 


each of the Members undertakes that it will, 
within the period of one year at most from 
the closing of the session of the Conference, 
or if it is impossible owing to exceptional 
circumstances to do so within the period of 
one year, then at the earliest practicable 
moment and in no case later than 18 months 
from the closing of the session of the 
Conference, bring the Convention before the 
authority or authorities within whose compe- 
tence the matter lies, for the enactment of 
legislation or other action; 


Members shall inform the Director-General of 
the International Labour Office of the 
measures taken in accordance with this 
article to bring the Convention before the 
said competent authority or authorities, with 
particulars of the authority or authorities 
regarded as competent and of the action taken 
by then; 


if the Member obtains the consent of the 
authority or authorities within whose compe- 
tence the matter lies, it will communicate 
the formal ratification of the Convention to 
the Director-General and will take such 
action as may be necessary to make effective 
the provisions of such Convention; 


if the Member does not obtain the consent of 
the authority or authorities within whose 
competence the matter lies, no further 
obligation shall rest upon the Member except 
that it shall report to the Director-General 
of the International Labour Office, at 
appropriate intervals as requested by the 
Governing Body, the position of its law and 
practice in regard to the matters dealt with 
in the Convention, showing the extent to 
which effect has been given, or is proposed 
to be given, to any of the provisions of the 
Convention by legislation, administrative 
action, collective agreement or otherwise and 
stating the difficulties which prevent or 
delay the ratification of such Convention. 


Obligations of 


Members in respect 
of Recommendations 


(a) 


(b) 


(ce) 


(d) 


ee 


6. In the case of a Recommendation - 


the Recommendation will be communicated to 
all Members for their consideration with a 
view to effect being given to it by national 
legislation or otherwise; 


each of the Members undertakes that it will, 
within a period of one year at most from the 
closing of the session of the Conference, or 
if it is impossible owing to exceptional 
circumstances to.do so within the period of 
one year, then at the earliest practicable 
moment and in no case later than 18 sonths 
after the closing of the Conference, bring 
the Recommendation before the authority or 
authorities within whose competence the 
matter lies for the enactment of legislation 
or other action; 


the Members shall inform the Director-General 
of the International Labour Office of the 
measures taken in accordance with this 
article to bring the Recommendation before 
the said competent authority or authorities 
with particulars of the authority or authori- 
ties regarded as competent, and of the action 
taken by then; 


apart from bringing the Recommendation before 
the said competent authority or authorities, 
no further obligation shall rest upon the 
Members, except that they shall report to the 
Director-General of the International Labour 
Office, at appropriate intervals as requested 
by the Governing Body, the position of the 
law and practice in thefr country in regard 
to the matters dealt with in the Reconumenda- 
tion, showing the extent to which effect has 
been given, or is proposed to be given, to 
the provisions of the Recommendation and such 
modifications of these provisions as it has 
been found or way be found necessary to make 
in adopting or applying them. 


Obligations of 


ae 


7. j%In the case of a federal State, the 


Federal States following provisions shall apply: 


(a) in respect of Conventions and Recommendations 


(b) 


which the federal governgwent regards as 
appropriate under its constitutional system 
for federal action, the obligations of the 
federal State shall be the same as those of 
Members which are not federal States; 


in respect of Conventions and Recommendations 
which the federal government regards as 
appropriate under its constitutional systen, 
in whole or in part, for action by the con- 
stituent states, provinces, or cantons rather 
than for federal action, the federa) 
government shall - 


(4) make, in accordance with its Consti- 
tution and the Constitutions of the 
states, provinces or cantons con- 
cerned, effective arrangements for the 
reference of such Conventions and 
Recommendations not later than 18 
months from the closing of the session 
of the Conference to the appropriate 
federal, state, provincial or cantonal] 
authorities for the enactment of 
legislatigén or other action; 


(44) arrange, subject to the concurrence of 
the state, provincial or cantonal 
governments concerned, for periodical 
consultations between the federal and 
the state, provincial mr cantonal 
authorities with a view to promoting 
within the federal State co-ordinated 
provisions of such Conventions and 
Recommendations; 


(4141) infora the Director-General of the 
International Labour Office of the 
measures taken in accordance with this 
article to bring such Conventions and 
Recommendations before the appropriate 
federal, state, provincial or cantonal 
authorities with particulars of the 
authorities regarded as appropriate 
and of the action taken by then; 


Effect of 
Conventions and 
Recommendations 


on more favourable 


existing 
provisions 


Sy cis 


(iv) in respect of each such Convention 
which it has not ratified, report to 
the Director-General of the Interna- 
tional Labour Office, at appropriate 
intervals as requested by the 
Governing Body, the position of the 
law and practice of the federation and 
its constituent states, provinces or 
cantons in regard to the Convention, 
showing the extent to which effect has 
been given, or is proposed to be 
given, to any of the provisions of the 
Convention by legislation, administra- 
tive action, collective agreement, or 
otherwise; 


(v) in respect of each such Recoamenda- 
tion, report to the Director-General 
of the International Labour Office, at 
appropriate intervals as requested by 
the Governing Body, the position of 
the law and practice of the federation 
and its constituent states, provinces 
or cantons in regard to the Recoamen- 
dation, showing the extent to which 
effect has been given or is proposed 
to be given, to the provisions of the 
Recommendation and such modifications 
of these provisions as have been found 
or may be found necessary in adopting 
or applying them. 


8. In no case shall the adoption of any 
Convention or Recommendation by the Conference, or 
the ratification of any Convention by any Member, 
be deemed to affect any law, award, custom or 
agreesent which ensures wore favourable conditions 
to the workers concerned than those provided for 
in the Convention or Recommendation. 
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